: - M /57 /tuq

United States Department of the Interior

. 3809
BUREAU OF LAND MANAGEMENT U68-P86-01
(U-068)
Moab District
Grand Resource Area
885 So. Sand Flats Road .
Moab, Utah 84532
AN 2 1992

Kelmine Corporation
822 25 Road
Grand Junction, Colorado 81501

Re: Safety hazards found at the Cub Mine (U68-P86-01), T30S, R25E (SLM),
Section 26: SE1/4 SE1/4 and Section 35: NE1/4 NEl/4, San Juan County,
Utah o

Gentlemen:

During field inspection of the above-referenced mine on May 21, 1992, sal
Venticinque of my staff found, in addition to some remaining trash/garbage,
the following safety hazards, which must be pramptly corrected by Kelmine (see
43 CFR 3809.3-7):

(1) The mine vent shaft, located in Section 35: NE1/4 NE1/4, has no secured
cover over its opening.

(2)  Although locked, the mine portal, located in Section 26: SE1/4 SE1/4, is
not well secured against entry by the general public; also, the mine
entrance gate is unlocked.

Please contact Mr. Venticinque at (801) 259-8193 in order that a meeting be
arranged to set a timetable for dealing with this situation.

Sincerely yours,

K00

Area Manager ]
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Enclosures (1) ) DIVISION OF
1- Copy of sheet containing 43 CFR 3809.3-7 OIL GAS & MINING

ce: ‘
Holland Shepherd, Utah State Division of 0il, Gas and Mining (UDOGM)




§3809.3-1

(2) Operators shall immediately
bring to the attention of the author-
ized officer any cultural and/or pale-
ontological resources that might be al-
tered or destroyed on Federal lands by
his/her operations, and shall leave
such discovery intact until told to pro-
ceed by the authorized officer. The au-
thorized officer shall evdluate the dis-
coveries brought to his/her attention,
.take action to protect or remove the
resource, and allow operations to pro-
ceed within 10 working days after noti-
fication to the authorized officer of
such discovery.

(3) The Federal Government shall
have the responsibility and bear the
cost of investigations and salvage of
cultural and paleontology values dis-
covered after a plan of operations has
been approved, or where a plan is not
involved.

(f) Prolection of survey monuments.
To the extent practicable, all opera-
tors shall protect all survey monu-
ments, witness corners, reference
monuments, bearing trees and line
trees against unnecessary or undue de-
struction, obliteration or damage. If,
in the course of operations, any monu-
ments, corners, or accessories are de-
stroyed, obliterated or damaged by
such operations, the operator shall im-
mediately report the matter to the au-
thorized officer. The authorized offi-
cer shall prescribe, in writing, the re-
quirements for the restoration or rees-
tablishment of monuments, corners,
bearing and line trees.

[45 FR 78909, Nov. 26, 1980; 45 FR 82934,
Dec. 17, 1980, as amended at 48 FR 8816,
Mar. 2, 1983}

§ 3809.3 General provisions,

§ 3809.3-1 Applicability of State law.

(a) Nothing in this subpart shall be
construed to effect a preemption of
State laws and regulations relating to
the conduct of operations or reclama-
tion on Federal lands under the
mining laws.

(b) After the publication date of
these regulations the Director, Bureau
of Land Management, shall conduct a
review of State laws and regulations in
effect or due to come into effect, relat-
ing to unnecessary or undue degrada-
tion of lands disturbed by exploration

43 CFR Ch. II (10-1-90 Edition)

for, or mining of, minerals locatable
under the mining laws.

(c) The Director may consult with
appropriate representatives of each
State tc formulate and enter into
agreemeats to provide for a joint Fed.
eral-State program for administration
and enforcement. The purpose of such
agreements is to prevent unnecessary
or undue degradation of the Federal
lands from operations which are con-
ducted under the mining laws, to pre-
vent unnecessary administrative delay
and to avoid duplication of administra-
tion anc enforcement of laws. Such
agreements may, whenever possible,
provide for State administration and
enforcement of such programs.

[45 FR 73009, Nov. 26, 1980; 45 FR 82934,
Dec. 17, 1980)

8 3809.3-2 Noncompliance.

(a) Failure of an operator to file a
notice under § 3809.1-3 of this title or
a plan of operations under § 3809.1-4
of this title will subject the operator,
at the d!scretion of the authorized of-
ficer, to being served a notice of non-
compliance or enjoined from the con-
tinuation of such operations by a
court order until such time as a notice
or plan is filed with the authorized of-
ficer. The operator shall also be re-
sponsible to reclaim operations con-
ducted without an approved plan of
operations or prior to the filing of a
required notice.

(b) Failure to reclaim areas dis-
turbed by operations under § 3809.1-3
of this title is a violation of these regu-
lations.

(1) Where an operator is conducting
operations covered by 3809.1-3 (notice)
of this title and fails to comply with
the provisions of that section or prop-
erly conduct reclamation according to
standards set forth in 3809.1-3(d) of

this title, a notice of noncompliance .

shall be served by delivery in person to
the operator or his/her authorized
agent, or by certified mail addressed to
his/her address of record.

(2) Operators conducting operations
under a;: approved plan of operations :

who fails to follow the approved plan
of operations may be subject to &
notice of noncompliance. A notice of
noncompliance shall be served in the

788

Bureau of Land Management, Interior

same manner as described i § 3809.3-
2(b)X(1) of this section.

(e) All operators who conduct oper-
ations under a notice pursuant to
$3809.1-3 and a plan pursuant to
§ 3809.1-4 of this title on Feceral lands
without taking the actions specified in
a notice of noncompliance within the
time specified therein may be enjoined
by an appropriate court order from
continuing such operations and be
Hable for damages for such unlawful
acts.

(d) A notice of noncompliance shall
specify in what respects the operator
is failing or has failed to comply with
the requirements of applicable regula-
tions, and shall specify the actions
which are in violation of the regula-
tions and the actions which shall be
taken to correct the noncompliance
and the time, not to exceed 30 days,
within which corrective action shall be
started.

(e) Failure of an operator tc take
necessary actions on a notice of non-
compliance, may constitute justifica-
tion for requiring the submission of a
plan of operations under § 3809.1-5 of
this title, and mandatory bonding for
subsequent operations which would
otherwise be conducted pursurnt to a
notice under § 3809.1-3 of iais title.

[45 FR 78909, Nov. 26, 1980; 45 FR 82034,
Dec. 17, 1980]

$3809.3-3 Access.

(a) An operator is entitled to access
to his operations consistent with provi-
sions of the mining laws.

(b) Where a notice or a plan of oper-
ations is required, it shall specify the
location of access routes for operations
and other conditions necessary to pre-
vent unnecessary or undue cegrada-
tion. The authorized officer may re-
quire the operator to use existing
roads to minimize the number of
access routes, and, if practicable, to
construct access roads within a desig-

' nated transportation or utility corri-
. dor, When commercial hauling is in-
. volved and the use of an existing road
# I8 required, the authorized officer may
t require the operator to make appropri-
.,;,ate arrangements for use a.nd malnte-

nance.

§ 3809.4;

83809.3-4 Fire prevention and control.

The operator shall comply with all
applicable Federal and State fire laws
and regulations, and shall take all rea-
sonable measures to prevent and sup-
press fires in the area of operations.

§3809.3-5 Maintenance and public safety.

During all operations, the operator
shall maintain his structures, equip-
ment, and other facilities in a safe and
orderly manner. Hazardous sites or
conditions resulting from operations
shall be marked by signs, fenced, or
otherwise identified to a.lert. the public
in accordanee with applicable Federal
and State laws and regulations,

§ 3809.3-6 Inspection.

The authorized officer may periodi:
cally inspect operations to determine
if the operator is complying with these
regulations. The operator shall permit
the authorized officer access for this

_burpose.

§3809.3-7 Periods of non-operation.

_All operators shall maintain the site,
structures and_other facilities of the

‘operations in a_ safe_and clean condi-
tion during agy non-opera.tlng penods

All operators may be requfred after

.an_extended period of non-operation
“for other than | seasonal operations, to
remove_al]_sj:gg_cgqreg,_equ ipment and
other facilities and reclaim the site of
“operations, unless he/she recelves per-

“mission, in writing, from the author-

“ized officer to do otherwise.

§ 3809.4 Appeals. . .

(a) Any operator adversely affected
by a decision of the authorized officer
made pursuant to the provisions of
this subpart shall have a right of
appeal to the State Director, and
thereafter to the Board of Land Ap-
peals, Office of Hearings and Appeals,
pursuant to part 4 of this title, if the
State Director’s declision is adverse to
the appellant.

(b) No appeal shall be considered
unless it is filed, in writing, in the
office of the authorized officer who
made the decision from which an
appeal is being taken, within 30 days
after the date of receipt of the deci-
sion. A decision of the authorized offi-
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